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94° YALE LAW JOURNAL 

Taxation — Membership in New York Stock Exchange as Taxable Prop- 
erty — Taxation at Domicil of Owner. — The plaintiff was owner of a seat on 
the New York Stock Exchange, his domicil being in Ohio. He sued to enjoin 
the listing for taxation in Ohio of the membership in the exchange. Held, that 
such membership was personal property and was taxable at the domicil of the 
owner under a statute that "All real or personal property in this state .... 
and all moneys, credits, investments in bonds, stocks, or otherwise, of persons 
residing in this state, shall be subject to taxation." Anderson v. Durr (1919, 
Ohio) 126 N. E. 57. 

See Comments, supra, p. 916. 

Torts — Joint Tort-Feasors — Release of One or Covenant not to Sue as a 
Discharge of Others. — The plaintiff was injured by the concurring fault, as he 
claimed, of the defendant and two railway companies. In consideration of $7,500 
he made a written covenant not to sue one of the railway companies, expressly 
reserving his right of action against the others. Held, that this did not operate 
as a discharge of the defendant. Adams Express Co. v. Beckwith (1919, Ohio) 
126 N. E. 300. 

The plaintiff was riding on a truck laden with inflammable waste and was 
severely burned when the waste caught fire. The plaintiff alleges that the fire 
was caused by the falling of the defendant's defective trolley wire upon the 
truck; but there was a possibility that the truck driver was concurrently negli- 
gent. In consideration of $75 the plaintiff executed a sealed release of the owner 
of the truck, without reservation. Held, that the defendant was also thereby 
released, even though the owner of the truck was not in fact responsible for the 
injury and the defendant was so responsible. Cormier v. Worcester St. Ry. Co. 
(1919, Mass.) 125 N. E. 549. 

See Comments, supra, p. 909. 

Torts — Negligence — Last Clear Chance. — The plaintiff's decedent was driv- 
ing a dump cart along a road in the center of which was a double-track trolley 
line. The decedent turned to cross the tracks when a car was approaching about 
three hundred feet away at more than twenty miles an hour. The motorman 
shouted a warning but when it was seen that the decedent would continue to 
cross, it was too late to bring the car to a stop. A verdict for the plaintiff was 
set aside as being against the evidence. Held, that there was no error. Buijnak 
v. Connecticut Co. (1920, Conn.) 109 Atl. 244. 

See Comments, supra, p. 896. 

Torts — Negligence — Last Clear Chance — Requires only Means of Knowl- 
edge of Peril. — Employees of the plaintiff stopped to change an automobile tire 
at the side of a road, about three feet away from the defendant's trolley tracks. 
It was dark and the headlights of the machine were lighted. While so engaged 
two of the employees were killed by the defendant's trolley car which approached 
at a speed of fifteen miles an hour, with a low-power light in the place of the 
usual high-power light The motorman did not see the decedents until too late 
to stop the car. The plaintiff having been compelled to pay compensation to the 
dependents of the decedents sued the defendant company. Held, that the plaintiff 
should recover. Tullock v. Connecticut Co. (1919. Conn.) 108 Atl. 556. 

See Comments, supra, p. 896. 

Torts — Negligence— Last Clear Chance— Necessity of an Opportunity to 
Avoid Harm after Knowledge or Means of Knowledge. — The plaintiff was 
seriously injured by being struck by the defendant's trolley car, while he was 
lying asleep at night in the grass by the side of the trolley tracks with one or 
both of his feet extending over one of the rails. In an action for damages, the 



CURRENT DECISIONS 941 

trial court charged the jury that although the plaintiff was guilty of continuing 
negligence, yet if his position was one which was or ought to have been obvious 
to the motorman and if the latter was found to have been negligent, the motor- 
man's negligence was the proximate cause of the injury, without reference to the 
plaintiff's conduct. Held, that this charge was erroneous as it enabled the jury 
to find a verdict for the plaintiff, although the motorman could not have avoided 
the accident when the moment arrived at which he knew or should have known 
of the presence of the plaintiff. Carlson v. Connecticut Co. (1919, Conn.) 108 
Atl. 531. 
See Comments, supra, p. 896. 

Wills — Revocation — Intent of the Testator. — The testator wrote a letter to 
his attorney directing him to "Please destroy a will I made in favor of Thomas 
Hart." The letter was signed in the presence of two witnesses and was attested 
by them. The attorney received the letter but failed to destroy the will. The 
statute provided that a will should not be revoked "otherwise than by some other 
will in writing or some other writing of the testator declaring such revocation 
. . . and executed with the same formalities with which the will was required 
by law to be executed or unless such will be . . . destroyed ... by the testator 
himself or by another person in his presence and by his direction." Held, that 
the will was not revoked. In re McGilfs Will (1920, App. Div.) 181 N. Y. S. 48. 

The general rule is that there must be an intention to revoke accompanied by 
one of certain physical acts required by the statute. Mere intention to revoke 
presently or at a future time is not sufficient. See 3 A. L. R. 833, note; In re 
Voorhis' Will (1889, Sup. Ct.) 7 N. Y. S. 596, 54 Hun, 637. An instrument not 
a will but executed with the same formalities was held to have revoked a pre- 
vious will. In re Backus' Will (1900, Sup. Ct. App. Div.) 63 N. Y. Supp. 544, 
49 App. Div. 410. The rule is the same under the Wills Act (1837) sec. 20. 
Toomer v. Sobinska [1907] P. 106. In the instant case the writing was of 
sufficient formality had it manifested a present intention to revoke. Tynan v. 
Paschal (1863) 27 Tex. 286. At best it intended a destruction of the will by the 
attorney not in the presence of the testator as required to constitute a valid 
destruction under the wording of the statute. 

Wills — Undue Influence — Burden of Proof. — Appeal from probate of a will 
on the ground that it was obtained by undue influence. The facts only showed 
that the defendants had had ample opportunity to influence the testator. Held, 
that the will should stand. Rice v. Rice (1920, Ore.) 188 Pac. 181. 

Mere proof of opportunity to exercise undue influence does not sustain the 
burden of proving the same. Sturdevant v. Sturdevant (1919) 92 Ore. 269, 178 
Pac. 192; Downey v. Guilfoile (1919, Conn.) 107 Atl. 562, (1919) 29 Yale Law 
Journal, 133. For discussion of the probative value of "presumptions" in such 
cases, see Comment (1916) 26 Yale Law Journal, 62, 777; (1908) 18 ibid., 55. 

Workmen's Compensation Act— Injury Arising "out of the Employment" 
— Playful Shooting of Watchman. — The plaintiff was employed by the defend- 
ant to take care of the latter's grounds, to drive off trespassers, and to protect 
the property generally. Mischievous boys were shooting air guns from adjoining 
land in the general direction of the plaintiff, endangering both the glass in the 
defendant's buildings and the plaintiff who was engaged in laying a brick walk. 
He drove the boys away and returned to his work on the walk. The boys re- 
sumed firing in the hope of being pursued again and the plaintiff was hit by a 
shot, for which injury he sought compensation. Held, that compensation should 
be granted, as the injury "arose out of the employment." Munro v. Williams 
(1920, Conn.) 109 Atl. 129. 

See Comments, supra, p. 901. 



